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Dear Ms Kelly

Re: Consultation on Guidance for local authorities on insentivising landowners to bring forward additional land for rural affordable housing on rural exception sites. 

We write in respect of the above document published for consultation.  Before answering the specific questions set out in the document we would wish reiterate again our concerns about this governments repeated green field development approach to the need for affordable homes, as an easy option, rather than addressing the more fundamental issues that would deliver affordable homes, particularly in rural communities. 

We fully support the view that everyone should have the opportunity of a decent home at a price they can afford, in an area (not community) that they wish to live but this failure to address more fundamental issues, is putting the public and environment at increasing risk in terms of food security, flooding, decreased water quality and quantity, increasing air pollution etc. These issues are:

Right to Buy Right to Acquire

It is a complete nonsense when there is a need for affordable housing that the right to buy has not been rescinded or amended to ensure affordable homes remain affordable in perpetuity. In fact this government extended the right to buy to the private sector in 2004, thus decreasing further the number of affordable homes available to low income earners. 

As an example, our village is typical of a number of rural villages and towns throughout England and Wales, that in the 1950s and 1960 had council housing estates tacked onto them. So that a village of some 1800 mixed size dwellings increased by 80 affordable dwellings. Under the right to buy, the majority of these dwellings are now privately owned, and are anything but affordable. If in 2004, instead of extending the Right to Buy, this government had rescinded or amended the act to ensure the remaining affordable homes had remained affordable, this village would not have an assessed need for 9 affordable homes.  

Empty Homes

Again it is a complete nonsense when there is a need for affordable homes, that  both private and public property owners have properties left empty and unused for months and indeed years, for whatever reasons in both rural and urban communities.  This government has consistently failed to give the bringing back into use empty homes, the priority it needs. Local Authorities have been given the powers to action this, but without clear central requirements and monitoring to make this a priority, only a few of the better authorities are making this a priority. 

Treasury not Affordable housing benefiting from sale proceeds under Right To Buy

We consider that this Government was remiss in the extreme, not to take action when first elected to ensure that proceeds from local authority Right to Buy sales was re-invested in the locality for the further provision of affordable homes tailored to the communities specific needs.  We applaud the fact that finally the Government did take action on this but deplore that fact that this was not retrospective action, before boom became bust economically. 

We hold this Government partly responsible for the lack of affordable homes both prior to and following the economic crisis of 2007/8, due to its failure to address the issue of affordable homes being lost to the private market, and its failure to address the loss of income from such sales for re-provision until very late in day.

Section 106 Agreements

In respect of the specific proposals we have serious concerns that if implemented Section 106 agreements will not be sufficient in such developments to keep affordable homes affordable in perpetuity, for individuals with local connections and housing need. We are already seeing applications being made to amend or remove Section 106 agreements and despite local authority resistance, it will not be long before such applications are successful on appeal. Therefore we are unable to support these proposals unless a statutory mechanism is put in place to ensure that such rural exception site developments remain affordable in perpetuity for individuals with local connections and housing need. 

Also it would be imperative that Right to Buy and Right to Acquire, would never be available to such  developments  on rural exception sites. As stated above, it would be nonsensical if affordable homes were built in a rural village or town as an exception site, and then lost to the private market. Therefore all Rural Exception Sites brought forward for development for affordable homes should be protected by statute from the Right to buy or Right to Acquire in perpetuity.  If, there is not a statutory requirement that such rural exception site developments to remain affordable,  then we would oppose the whole of this proposal to incentivise landowners as it will only be open to abuse, as landowners seek to develop land as a rural exception site, when they have been unable to develop the land due to planning policy  restrictions.  

The bottom line is that incentivising landlords to put forward rural exception sites for the development of affordable homes whether the freehold remains with the landlord or  housing association must not be used by this Government as a way of increasing housing numbers by stealth under the guise of increasing in the short term the number of affordable homes, which are then lost to the private market longer term. 

In answer to the specific questions raised:

Consultation question 1: Is it helpful to have a guide to the maximum

proportion of homes provided through this route? Is 33 per cent an

appropriate level? (paragraph 12)
Yes and Yes, subject a clear requirement that if the landowner is not able to make referral through the managing housing associations, to such allocation within a preset time scale of e.g. 6 months, then the local authority through managing housing association is required to do so.  As stated above we have concerns as to whether Section 106 agreements will be sufficient to ensure that homes remain affordable in perpetuity for people with local connections and housing need. By perpetuity, we mean perpetuity, not 20 years, 80 years etc. 

 If, there is not a statutory requirement for rural exception site development to remain affordable, in perpetuity then we must oppose the whole of this proposal to incentivise landowners.  

Consultation question 2: Are 100 per cent referrals appropriate for

landowners who fund the development as well as providing the land?

(paragraph 13)
No. We would consider it more appropriate in respect of such developments if 33% of the dwellings would be for the Local Authority to allocate.  As stated above we have concerns as to whether Section 106 agreements will be sufficient to ensure that homes remain affordable in perpetuity for people with local connections and housing need. 

If, there is not a statutory requirement for rural exception site development to remain affordable in perpetuity, then we must oppose the whole of this proposal to incentivise landowners.  

Consultation question 3: Is it appropriate for local authorities to cede

control over nominations to landowners and/or housing associations,

provided housing need and local connection criteria are being met?

(paragraph 14)
We do not consider that local authorities should cede control of nomination to landowners, however subject to transparency, monitoring and regular audit, we do consider it may be appropriate to cede control over nominations to housing associations. We would also wish to see a clear agreed process between the local authority and the housing association in identifying those in need of affordable housing that meet the criteria of local connection and housing need. 

If, there is not a statutory requirement for such rural exception site developments to remain  affordable in perpetuity,  then we would oppose the whole of this proposal to incentivise landowners.  

Consultation question 4: Do you consider that the draft guidance strikes

the right balance between local connection and housing need in setting

out how landlord referrals should be handled and prioritised, including

the cascade mechanism? (paragraph 16)
Yes subject to all such referrals going through the managing housing association. However we wish to see a requirement of time limit in respect of landlord referral for an individual property. If not made within the time scale then referral to be made by the managing housing association. 

If, there is not a statutory requirement for rural exception site development to  remain  affordable in perpetuity,  then we must oppose the whole of this proposal to incentivise landowners.  

Consultation question 5: Although the draft guidance recommends that

the referral mechanism should be subject to the requirements of a

Section 106 agreement, do you consider that any other controls or

monitoring procedures should be put in place to ensure transparency

and fairness (e.g. through publishing the criteria)? (paragraph 16)
As stated before we have concerns that Section 106 agreements will be insufficient to ensure that such developments remain affordable in perpetuity, for individuals with local connections and housing need. We would not wish to see a planning inspector some years down the line overrule on appeal the local authorities decision to retain unchanged the Section 106 agreement. We have already seen developers make application to change and overturn Section 106 agreements.  

We would certainly   consider it essential that regular published monitoring procedures should be put in place, and the criteria for landlord and managing housing association referrals is published 

If, there is not a statutory requirement for rural exception site development to  remain  affordable in perpetuity,  then we must oppose the whole of this proposal to incentivise landowners.  

Consultation question 6: Are any verification checks carried out by the

local authority likely to have a material resource implications for local

authorities? (paragraph 18)
We are not qualified to answer this question, however presumably local authorities already carry out verification of people with housing need, on individuals they refer, and managing housing associations should as part of the referral system be required to verify all referrals made, no matter by which route. 

Consultation question 7: Should the landowner be entitled to a referral

to the next property, if an employee who has been given the tenancy

through a referral ceases to be employed but remains in the original

property? (paragraph 22)
No, that would leave the referral system wide open to abuse and indeed provide incentives for the landowner use the referral system inappropriately. 

If, there is not a statutory requirement for rural exception site development to  remain  affordable in perpetuity,  then we must oppose the whole of this proposal to incentivise landowners.  

Consultation question 8: Should such rights be personal to the

landowner. Accordingly, if the landowner sells the land, the referral

rights would not pass with the land to the new owner. Or should these

rights rest with the land (i.e. as with the Section 106 agreement) and be

passed with the land if the landowner decides to sell? (paragraph 23)
Yes. We oppose the retention by the landowner of a freehold interest in the land, however if the landowner does retain a freehold interest, all landowner referral rights should pass to the managing housing association on sale of the freehold interest. 

If, there is not a statutory requirement rural exception site development to remain affordable in perpetuity,  then we must oppose the whole of this proposal to incentivise landowners.  

Consultation question 9: Should landowner referral rights be restricted

to homes provided for rent or should they also be available for low cost

home ownership sale? (paragraph 25)
Yes, landowner referral rights should be restricted to homes provided to rent.  Indeed we would wish to see the majority of rural  exception development sites to be for rent only.  However irrespective whether for rent or shared ownership, we are strongly of the view, that all rural exception sites are “protected” from the Right to Buy and Right to Acquire, to ensure that they remain affordable in perpetuity.  We would not be able to support these proposals if there was a risk, no matter how small, that affordable homes built on a rural exception site would be lost to the private market.  

If, there is not a statutory requirement rural exception site development to  remain  affordable,  then we must oppose the whole of this proposal to incentivise landowners.  

Consultation question 10: What should the Section 106 agreement

incorporate? For instance should it, as well as eligibility criteria, detail

the mechanisms by which the homes are allocated, for example how

applications should be prioritized? (paragraph 26)
The Section 106 agreement should incorporate the eligibility criteria, and mechanisms of allocation and prioritisation. 

However as we have said again and again we do not consider that Section 106 agreements are sufficient to safeguard affordable homes on rural exception sites remaining affordable in perpetuity. If, there is not a statutory requirement for rural exception site development to remain affordable,  then we must oppose the whole of this proposal to incentivise landowners.  

 Landowners retaining an interest in the land.

We have considered para.s 30 to 42 carefully, and we do not consider that it would be appropriate for the landowners to retain an interest in the land. We are well aware of the numbers of landowners who wish to develop their land, but are unable to do so due to planning regulation and policy, and the number of developers who have speculatively bought rural land who wish to do the same.  Rural exception sites are for the provision of affordable homes – not for landowners or developers to increase market housing by the back door. 

Consultation question 11: If landowners are to retain the freehold

interest, and grant a lease to a housing association or other body for the

development of affordable housing, do you envisage any problems

caused by this arrangement? (paragraph 35)
We oppose landowners retaining a freehold interest in rural exception sites, unless, that freehold interest is restricted in a way that sale of the freehold does not risk affordable homes remaining affordable. 

Consultation question 12: What are your views on what the minimum

term of the lease should be? (paragraph 36)
100 years renewable by the managing housing association.

Consultation question 13: Do you consider that the draft guidance

strikes the right balance between ensuring value for money for public

expenditure on housing, and the need to provide effective incentives for

landowners to release land for affordable housing?
No we consider that the proposal is a very high-risk strategy and unless statutory safeguards are put in place to ensure rural exception sites for affordable homes remain affordable in perpetuity. 

Consultation question 14: Does the draft impact assessment reflect the

benefits and costs to local authorities, housing associations and

landowners? Are there other costs and benefits that can be included?
We were unable to see a draft impact assessment, however local authorities would be more able to provide comment on this. 

Yours sincerely

Willis Cuttell

Chairman 

Woburn Sands and District Society. 

