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Permitted Development
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Bressenden Place
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21 September 2009

Dear Sir/Madam

Re: Improving Permitted Development Consultation

We have considered this document in detail and whilst understanding the concept in the current, albeit, temporary economic climate, we have considerable concerns about the lack of details, limits and safeguards in respect of the proposals for permitted development. The proposals in respect of permitted development, move planning for small development from a permission basis to an enforcement basis relying on developers and builders to self regulate. We do not have to remind you of the dangers of commercial businesses self regulating. Therefore without specific statutory monitoring requirements by LPAs these proposals are a very  high risk strategy. Even with the current permission based process, there are many examples of developers and builders deliberately flouting regulations and permissions for financial gain.  

As we understand the proposals and the changes made to the Town and Country Planning Act, specified non domestic properties may:

· extend, or in some cases create new structures within certain parameters, without planning application, advising LPAs of the details of such extensions or new structures,  and no consultation requirement in the local area.

· relying on changes in Article 4 directions  which LPAs can invoke to remove permitted development rights to make it simpler to invoke if such development is inappropriate. 

Before we go on to answer the questions posed in the consultation document, we will make our general concerns in respect of permitted development of non-domestic property clear. 

1. It is not clear from the document that such permitted development would be still required to apply for   building control prior to commencement. Under Building Regulations all such development has to be notified to Building Control however without this being made explicit in respect of the criteria for permitted development, there is a high risk that in some cases no such application would be made. As the permitted development applies to public buildings i.e. used by the public or employees we consider it imperative for public safety reasons that it is made explicit in any changes to the Town and Country Planning Act  that any such permitted development  will be required to apply for building control as with other legislation requirements.. It would not be acceptable in instances of permitted development, on public safety grounds, for such application to be made retrospectively or be made a matter for enforcement. 

2. We consider that relying on enforcement to stop inappropriate, unsafe, or ill thought out permitted development has significant costs implications for both the LPA and the developer. The  permitted development may be well advanced before the LPA becomes aware of it and invokes Article 4 directions to remove permitted development rights.  Indeed those costs may be a disincentive to LPAs to act with associated community, and environmental implications. Therefore we would be unable to support these proposals unless there was a requirement for the developer to, as a minimum requirement, notify the LPA of the location, scale and general description of the permitted development. Allowing early intervention if appropriate with less cost to both parties. 

3. Because of the lack of clarity/opaqueness of what is existing floor space/building, there is a potential risk in respect of cumulative permitted development with consequences to the community and environment.  We would be unable to support the proposals for permitted development, unless it is made quite clear in the legislation and guidance document that existing floor space/building  means the main building, which has had planning permission prior to all and any permitted development 

4. Additionally we have concerns in respect of lack notification of adjoining properties allowing them the ability to raise concerns in respect of the particularity of the location to the LPA.   

For clarity if additional controls are not put in place as exampled by our suggested amendments, then please be advised that we oppose the new and extended permitted development proposals.

In answer to the questions raised:

Q1 What are your comments on the proposals for shops?

Whilst broadly supportive of shops being allowed permitted development rights to extend up to 50sq metres and no more than a maximum 25% of the existing and subject to the additional limitations listed. We would not support this proposal unless the following amendments were made to the Town and Country Planning Act.:

· Notification to the LPA of intention to extend providing size and location, prior to commencement of work.

· LPA’s given the statutory right within certain set criteria concerning the proposal to request more detail and warn of potential Article 4 invocation. . 

· Notification by the Developer to the adjoining properties of intention to extend under permitted development..

· A clear requirement for application to Building Control to be made before commencement of work.

· Clarification that existing floor space/building means the main building which had planning permission prior to all and any permitted or any additional development.   

Q2 What are your comments on the proposals for offices?

Whilst broadly supportive of offices being allowed permitted development rights to extend up to 50sq metres and no more than a maximum 25% of the existing and subject to the additional limitations listed, we would wish the following amendments made to the proposal and amendments to the Town and Country Planning Act.:

· Notification to the LPA of intention to extend providing size and location, prior to commencement of work.

· LPA’s given the statutory right within certain set criteria concerning the proposal to request more detail and warn of potential Article 4 invocation. . 

· Notification by the Developer to the adjoining properties of intention to extend under permitted development..

· A clear requirement for application to Building Control to be made before commencement of work.

· Clarification that existing floor space/building means the main building which had planning permission prior to all and any permitted or any additional development.   

Question 3 What are your comments on the proposals for institutions?

We are not supportive of any relaxation  of the current permitted development rights for institutions.  If these need clarifying, then clarify them. However this one size fits all approach to institutions fails to take into account the wide differences in locations and therefore the appropriateness or even feasibility  of permitted development as set out, particularly as the undeveloped land of an institution is as important to service users as the developed land. 

For example an older  hospital/university in  the centre of a town, may have very limited green or other open area compared with those newer institutions set on the outskirts of a town or more rural location. With so much pressure to maximise use of developed space, there is a very real risk, that limited open space could be further compromised by such relaxation of existing permitted development rights. In respect of hospitals and educational facilities, particularly we would be of the view that there needs to be stronger controls on existing permitted development rights based on the research into the importance of environment on health and learning, to ensure that institution environment is not further compromised by the exigencies of service provision.

A visit to the haphazard development of some of the older institutions as distinct from  the newer ones, just underlines our points. Identification of the existing building would be in a lot of cases difficult if not imposible in some cases – when considering one new building per existing building – which one???

If however this proposal is implemented our general concerns in respect of permitted development for non domestic development applies and we would wish the following amendments made to the proposal and amendments to the Town and Country Planning Act.:

· Notification to the LPA of intention to extend providing size and location, prior to commencement of work.

· LPA’s given the statutory right within certain set criteria concerning the proposal to request more detail and warn of potential Article 4 invocation. . 

· Notification by the Developer to the adjoining properties of intention to extend under permitted development..

· A clear requirement for application to Building Control to be made before commencement of work.

· Clarification that existing floor space/building means the main building which had planning permission prior to all and any permitted or any additional development.   

Question 4 What are you comments on the proposals for schools?

We would comment as above in respect schools but with the additional comment, that if implemented how could it be ensured that there would not be a subsequent increase in pupil numbers with ongoing impact on a given locality. We are not supportive of any relaxation of current permitted development rights for schools. 

Question 5 What are your comments on the proposals for industry and warehousing?

We are supportive of the amendment to existing permitted development rights to specifically include research and development. 

We would be supportive of the current permitted development rights to be broadened to include within the existing parameters to include new builds subject to:

· Notification to the LPA of intention to extend providing size and location, prior to commencement of work.

· LPA’s given the statutory right within certain set criteria concerning the proposal to request more detail and warn of potential Article 4 invocation. . 

· Notification by the Developer to the adjoining properties of intention to extend under permitted development..

· A clear requirement for application to Building Control to be made before commencement of work.

· Clarification that existing floor space/building means the main building which had planning permission prior to all and any permitted or any additional development.   

However we have concerns in respect of climate change in respect of both the current permitted development and this amendment. Particularly in respect of water, waste, run off and supply, and transport infrastructure. We would suggest that the DCLG consider making water and transport assessment mandatory in both the case of current and proposed permited development.  

Question 6 Should permitted development be expanded to include air conditioning units

We would not be supportive of permitted development extension to include air conditioning units. We consider  that building design/modification and other technologies are more effective in providing a healthy working environment which would not impact on the key priority of reducing carbon emissions,  and worsening the urban heat island effect. There is another issue that is currently very relevant and that is the effect of air conditioning on health. 

Question 7 Given Government objectives on climate change mitigation and adaptation, what impact do you think expanding permitted development rights to include air condition units would have on:

a) the take up of air conditioning units: increase uptake as they can be a cheaper alternative to other means of dealing with building heat.

b) the energy efficiency and carbon footprints of the building: reduce.
c) the ability of residents and business to meet future carbon budgets: reduce
d) the impact upon alternative means of dealing with extreme temperatures: substantial, particularly on further research and development  of alternative technologies, and building design. 
Question 8 In the event that air conditioning units were to be made permitted development, do your agree with the limitations proposed above? If not what would you suggest? Are there any other issues that should be considered. 

We would not be supportive of air conditioning units being made part of permitted development. We note that that suggested restrictions are limited to noise and visual effect. We would suggest that this should be expanded to include a) energy use, b) heat discharge, and c) air purification. 

Prior Approval

This extends the existing prior approval  for certain agricultural developments and telecommunication applications to ATMs and shop fronts. We have no comment to make on these questions 

Hard Surfacing

We have no comment to make on these questions – except perhaps in respect of Question 13, to clarify in clear terms what contaminants would  justify hard surfacing to be impermeable. 

Article 4 and 5 Directions

We have considered this section carefully and are supportive in general to the changes made to Article 4 as set out in Questions 16 18. However we have serious concerns that Circular 9/95 remains unchanged – particularly if the permitted development proposals are put in place even with the amendments we have suggested.. 

We would summarise our concern that by extending permitted development to non domestic i.e. commercial irrespective of the temporary current economic climate, the Department is basically moving the planning process from a permission model to an enforcement model. Based on our planning experience of the activities carried out by both developers and construction under the current permission model, this is a very high-risk strategy. 

We consider that to provide effective balance of power to mitigate this risk, whilst reducing the burden of planning application on small non domestic developments, that Circular 9/95 should be either withdrawn or amended to give LPA’s greater freedom to withdraw permitted development rights using the amended Article 4 and 5 directions.  

Basically leaving Circular 9/95 in place unchanged is tying the LPA’s hands, when seeking to address development under permitted development which has negative environmental or community impact.

I hope you have found these comments helpful

Yours sincerely

Willis Cuttell

Chairman, Woburn Sands and District Society   
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