ENVIRONMENT DIRECTORATE
TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED)

TOWN AND COUNTRY PLANNING (GENERAL DEVELOPMENT PROCEDURE) ORDER 1995 (AS AMENDED)


PLANNING PERMISSION REFUSED

Application no: 09/01522/OUT

	To: 
	George Wimpey (South Midlands) Ltd

C/O Mr Jeremy Woolf

Woolf Bond Planning LLP

The Mitfords

Basingstoke Road

Three Mile Cross

Reading

RG7 1AT




IN PURSUANCE of their powers under the above mentioned Act and Orders the Milton Keynes Council as Local Planning Authority hereby Refuse Permission for

MIXED USE DEVELOPMENT INCLUDING THE ERECTION OF 305 DWELLINGS, 1.293 HA OF EMPLOYMENT LAND, ERECTION OF D1 USE BUILDING, PUBLIC OPEN SPACE, MULTI-USE GAMES AREA,  VEHICULAR ACCESS, PEDESTRIAN LINKAGES, ASSOCIATED PARKING AND LANDSCAPING
At: Nampak Plc Former Plysu Plc  120 Station Road  Woburn Sands  Milton Keynes  MK17 8SE

in accordance with your application, valid on 25th August 2009 and the following drawings:

The reason(s) for refusing your application are:
( 1)
The proposed development would be contrary to the provisions of Policies E1 and WS1 of the Milton Keynes Local Plan 2001-2011, as it would result in the loss of land allocated for employment uses in the Local Plan to residential use. The loss of this employment land has not been justified and as such the proposal would adversely impact on the policy objectives of maintaining a balance of jobs over labour supply and maintaining a dispersed pattern of employment opportunities

( 2)
The application does not demonstrate how the proposal will alleviate the concerns raised by Network Rail who object to the application on the grounds that the development will create an increase in vehicle and pedestrian use over Woburn Sands MCB-CCTV level crossing leading to impacts on highway and pedestrian safety.

( 3)
The illustrative master plan indicates a layout, scale of development and mix of uses which are considered inappropriate on the site contrary to WS1 of the Milton Keynes Local Plan 2001-2011, and the Nampak Site Development Brief SPG 2004

( 4)
The proposal does not provide adequate levels of planning obligations, social and physical infrastructure to comply with policies PO1, PO2 and PO4 of the Milton Keynes Local Plan 2001-2011, or adopted SPG/ SPDs on Education Facilities, Social Infrastructure, Leisure Recreation and Sports Facilities and Transport. The applicant has provided no justification to show that the viability of the development would be prejudiced by compliance with the adopted SPDs and policy.

( 5)
The application fails to demonstrate why 30% affordable housing cannot be provided on site, as such the proposal is contrary to H4 and WS1 of the Milton Keynes Local Plan 2001-2011

( 6)
The submitted application has a net density of 54.2 dph. The Development Brief and Local Plan policy set a density requirement of 40 dwellings per ha and 35dph respectively.  The density of phases 1 & 2 is 46 dph.  Phase 3 is 54.2 dph and phases 4 & 5 is 69 dph. The average density across the site would therefore be above 40dph. As such the proposal would be contrary to policies H8 and WS1 of the Milton Keynes Local Plan 2001-2011

( 7)
The information submitted is inadequate to satisfactorily assess the impact on the adjoining listed buildings. The proposed scheme is considered to detrimentally affect the setting of the adjacent listed buildings and therefore does not comply with Section 66, of the Planning (Listed Buildings & Conservation Areas) Act 1990, Policy HE5 of the Milton Keynes Local Pan 2001-2011 and the guidance in PPG15

( 8)
The FRA submitted with this application does not comply with the requirements set out in Annex E, paragraph E3 of Planning Policy Statement 25 (PPS 25). The submitted FRA does not therefore, provide a suitable basis for assessment to be made of the flood risks arising from the proposed development contrary to policy S12 of the Milton Keynes Local Plan 2001-2011.

Your attention is drawn to the attached notes.
	Date: 15th December 2009
	CHIEF DEVELOPMENT CONTROL PLANNER

	
	For and on behalf of the Council


NOTES
Appeals to the Secretary of State

If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed development or to grant it subject to conditions, them you can appeal to the Secretary of State for the Environment under Section 78 of the Town and Country Planning Act 1990 (as amended).

 If you want to appeal, then you must do so within six months of the date of this notice. The Secretary of State can allow a longer period for giving notice of an appeal, but he will not normally be prepared to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.

You can appeal using a form that you can get from The Planning Inspectorate, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN.  Customer Support Unit, Tel: 0117 372 6372. Appeal forms and guidance can also be downloaded from the Planning Inspectorate’s website www.planning-inspectorate.gov.uk.

Alternatively, the Planning Inspectorate have introduced an online appeals service which you can use to make your appeal online. You can find the service through the Appeals area of the Planning Portal – www.planningportal.gov.uk/pcs. The Inspectorate will publish details of your appeal on the internet (on the Appeals area of the Planning Portal). This may include a copy of the original planning application form and relevant supporting documents supplied to the local planning authority by you or your agent, together with the completed appeal form and information you submit to the Planning Inspectorate. Please ensure that you only provide information, including personal information, that you are happy will be made available to others in this way. If you supply personal information belonging to a third party please ensure have their permission to do so. More detailed information about data protection and privacy matters is available on the Planning Portal.

The Secretary of State need not consider an appeal if it seems to him that the local planning authority could not have granted planning permission for the proposed development or could not have granted it without the conditions they imposed, having regard to the statutory requirements, to the provisions of any development order and to any directions given under a development order.

In practice, the Secretary of State does not refuse to consider appeals solely because the local planning authority based their decision on a direction given by him.

Purchase Notices   

If either the local planning authority or the Secretary of State for the Environment refuses permission to develop land or grants it subject to conditions, the owner may claim that they can neither put the land to a reasonably beneficial use in its existing state nor render the land capable of a reasonably beneficial use by carrying out of any development which has been or would be permitted.

In these circumstances, the owner may serve a purchase notice on the Council (District Council, London Borough Council, or Common Council of the City of London) in whose area the land is situated.  This notice will require the Council to purchase their interest in the land in accordance with the provision of Part VI of the Town and Country Planning Act 1990.

Compensation  

In certain circumstances compensation may be claimed from the local planning authority if permission is refused or granted subject to conditions by the Secretary of State appeal or reference of the application to him.

These circumstances are set out in section 114 and related provisions of the Town and Country Planning Act 1990 (as amended).

Building Regulations

You are advised that this decision relates solely to a planning permission, and does not give any approval under the Building Regulations. You may wish to contact the Building Control Helpline Tel. (01908) 252721 for advice.

The Party Wall etc. Act 1996

Anyone intending to carry out work described in the Act MUST give adjoining owners at least 2 months notice in writing of their intentions.

The Act covers:-  (i)   work to be carried out directly to an existing party wall or structure

                            (ii)  new building at or astride the boundary line between properties

                            (iii) excavation within 3 or 6 metres of a neighbouring building or structure, depending on 

                                  the depth of the hole or foundations

If you are not sure whether the Act applies to work that you are planning, you should seek professional advice.  A free explanatory booklet is available from ODPM Free Literature, PO Box 236, Wetherby, West Yorkshire, LS23 7BN.  Tel 0870 1226236 e-mail odpm@twoten.press.net
Environment, PO Box No 125, Civic Offices, 1 Saxon Gate East, Central Milton Keynes MK9 3ZJ

Development Control Enquiries Direct Line (01908) 252358

Tel: (01908) 691691  Fax: (01908) 252211  Hays DX 31406

www.mkweb.co.uk/development-control

